EUROPEAN COMMUNITY: DECLARATION ON YUGOSLAVIA AND ON
THE GUIDELINES ON THE RECOGNITION OF NEW STATES"
[December 16, 1991]
+Cite as 31 L.L.M. 1485 (1992)+

LLEEDJMLSMM

TEXT OF DECLARATION - [.L.M. Page 1485

DEC

TION ON YUG VIA - .LL.M. Page 1485
[Offering to recognize Yugoslav republics that satisfy the conditions set forth]

DECLARATION ON THE "GUIDELINES ON THE RECOGNITION OF NEW STATES IN EASTERN
EUROPE AND IN THE SOVIET UNION" - I.L.M. Page 1486
[Requirements for process of recognition of these new states]

{let:.mrd.;nu-y ; IH: Him.:tnrinl Haat;ng,
Brussels, 16 December 199%1)

The Eurcpean Community acd its member States discussed the
situation ia Yugoslavia in the light of their guidelines on
the recognition of new states in Eastern Europe and in the
Soviet Union. They adopted a common position with regard to
the recognition of Yugoslav Republics. In this connection they
concluded the following:

The Community and its member States agree to recognise the
indeapendence of all the Yugoslav Republics fulfilling all the
conditions set out below. The implementation of this decision
will take place on .Imuu? 15, l199z2.

They are therefore inviting all Yugoslav Rapublics to state by
23 Decembar whether:

they wish to be recognised as independent States;

they accept the commitments contained in the above-
mentioned guidelines;

[Reproduced from European Political Cooperation Press Release P, 129/91.

[The Introductory Note to the selection of documents regarding the situation in the former Yugoslavia appears

at 31 .L.M. 1421 (1992). The selection of documents includes U.N. Security Council Resolutions, 31 I.L.M. 1427
(1992); the Conference on Yugoslavia Arbitration Commission Opinions, with Introductory Note, 31 .L.M. 1488
(1992); Documents adopted at the London Conference of the International Conference on the Former Yugoslavia,
31 LL.M. 1527 (1992); and the U.N. Secretary-General Report on the International Conference on the Former
Yugoslavia, 31 LL.M. 1549 (1992).]
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quastion before it, must be resclved in accordance with the following
prinsiples:

First = All external frostlers sust be respected Lo lins with the
principle stated iz the Dnited Maticos Charter, in the Declaratlon oo
Princlples of Istarmaticonal Law concerning FPriesdly Relations and
Coocperation among States Lo accordance with the Charter of the United
Nations (General Assesbly resolution 2625 (XXV)) and in the Belsinki
Pioal Act, & principle which aleo underliss Article 11 of the Viecsa

Coovention of 23 August 1978 oo the Succession of States in Raspect of
Tresties.

= Ths boundiriss betwean Crostia and Serbia, betwvesrn Bospia-
Barcegovioa and Serbla, and possibly betwear other adjacent infdependest
States may not ba altersd axcept by agressant frealy acrived at.

Third - Except whare otbervise agreed, the former boundaries beccoe
frootiare protacted by intervationoal law. This ccaclusion follows froe
the pricciple of respsct for the territorial status gque and, in
particular, from the prisciple of oti possidecis. Uei possidetis,
though iaitially applisd in settling decclonication Llssuss in Aserica
and Africa, is today recognised as a geoeral principls, as stated by
tha Iotermational Court of Justice in its Judgment of 31 Decembear 1986
in the oass betwesn Burkisa Faso and Mall (Frootder Pispuce, [1986) ICJ
Peports 554 at 565):1 “Fevarthelsas the principle is snct a special mule
which partains solaly to one specific systesm of intermatiocaa]l law. It
is a general priscipls, whichk s logically comsected with the
pheccasnca of the obtalnisg of Lndepsndance, wharevar Lt occcurs. Its
cbrious purposs is to prevent the (sdapendecce and stablility eof new
Statas balng sndangered by fratricldal struggles ...."

The principle appliss all the more readily to the Rapublics since the
sscond and fourth paragraphs of Article § of the Constituticn of the
SrRY wstipulated that the Republice' territoriss and boundaries could
not ba altered without thelr consant.

Fourth - Acoording to 4 wall-sstablisbed principle of internaticmal law
the altaration of axistlng frootlsrs or boundaries by force L1s ot
capable of producing any legul effect. This principle is to be found,
for ALinstance, in ths Declaration om Priociples of Iotasmational Law
concarning Frieadly Relations uand Cooparation asoag States in
accordanca with the Charter of the DOnited Nations (Censral Assamhly
resclution 2625 (IXV)) mnd in the Helsickl Final Act; it was cited by
the Eague Confersnce on 7 Septesbar 1991 and is anshrined in tha drafe
Copvention of 4 Novesbar 1991 drawe wp by the Conference on Yugoslawia.

Paris, 11 Jazmvary 1991.

{eigned)
E. Badintar



Convention drawn up by the Confarsnce on 4 Noveabar 1§91, notably thoss
in Chaptar II, Asticle 2(c), undar the headiag *Spacial statua®.

The Cosmissicn notes that in his reply dated 11 January the President of
ths Rapublic of Croatia confirmed that all the provisions contaised i
the draft Cooventiocn of the Confarance oo Yugoslavia had bean accepted
in prineciple by the Republic on § November 1991 and had bean
lacorporated Into the Comstitutional Act of 4 Daceaber 1991.

3. The Arbitration Cocmission considars that;

(i) the Constitutiosal Act of 4 Decsabar 1991 does not fully
iscorporate all the provisions of the draft Conventioc of
4 November 1991, notably those cootained in Chaprar II,
Article 2(e), undar the heading “Spacial status®;

(Li) the auvthorities of the Rapublic of Croatias should therefors
scpplemant the Coastitutional Act Lin such a way as to satisfy those
provisions) sad

{iii) wsubjsct to this ressrvation, the Rapublic of Croatia meets the
secassary conditices for its recoguitiocn by the Nezber States of
the Iurcpeas Community in accordance with the Declaration oo
Tugoslavia and the Guidelines oo tha Recogunition of Kew States in
Eastearn Burope and in the Boviet Union, adopted by the Council of
tha Furopean Communitiss o 16 Decamber 1991.

Paris;, 11 Jamuary 1992

{sigoed)
R. Badinter

CONFERENCE FOR PEACE
IN YUGDSLAVIA

ARB ITRATION COMMISSION

Cosmsents on tha Bapublliec of Croatia's Comatitutional Law of
4 Decamber 1991, as last amended on B May 1002

in a letter dated 3 June 1992, the Chalrman of tha Yugoslav Psace
Conferance, Lard Carrington, transmitted to tha Arbitration Commission
for consideration the Constitutional Law of 4 December 1881, as last
amonded on 8 May 1982, on the human rights, freedoms and rights of
nationzl and ethnic groups or minorities In the Republic of Croatia.

For tha purposess of the sraminatien, the Arbltration Commission studied:

= the text of the Constitutional Law of 8 May 1902 In tha English
version transmitted by the Croatlan suthor|tles;
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the same tokean, while recognition of a statse by othar states has ocaly

declarative value, such recognition, along with membarship of intarnaticnal
organizations, bears witpess to thess states' conviction that the political
entity soc recognized is a reality and confers on it certain rights and
cbligations under internmational law.

5.

Om 18 My 1993 the Cheirman of the Ashitration Cosmission recaived a lectes

The Arbitration Commission noteas that since adopting Opinion No 1a

the referendum proposed in Oplnion Mo 4 was held in Bosnia-Herzegovina
on 2% February and 1 Harch: a large majority of the population voted in
favour of the Republic's indsepandeance;

Serbia and Montsnegro, as Republics with egual standing in law, have
constitutad & oewv stats, tha *Fedsral Republic of Tugoslavia=, and on

27 April adopted a naw constitution;

most of the nev states formed from the former Yugoslav Republics have
recognized sach othar*s independence, thus demonstrating that the
agthority of the fedsral state oo longer held sway on the territory of
the newly constituted states;

the common federal bodies on which all the Yugoslav Tepublics were
raprasented no longer exist: no body of that typs has functionesd aince;

the former cational territory and population of the SFRY are now
antirely under the soversign autherity of the newv states;

Bosnia-Hsrzegovina, Croatia and Slovenia have been recogolizesd by all the
Mambar States of the European Community and by numerous other states,
and wveres admitted to mesmbearship of the United Wations om 22 May 1992

UN Security council Resclutions Nos 752 and 757 (1992) contain a pumber
of references to "the former SFRY™;

what ls more, Resclutiom Mo 737 (1992) notes that "the clais by the
Federal Republlc of Yugoslavia [Serbia and Mootenegro) to continue
automatically (the mesmbersbip) of the former Sociallst Federal Republic
of Yugoslavia (in the United Watlons) has not besn gansrally accepted®;

the declaration adopted by the Lisbon European Council om 27 June makes
axpress reference to *“the former Yugoslavia®.

The A=Sisratics Commimsicn is thazeiore of the opiz=ion:

=hat the precass of digsoletion of the SFRY referred To in Opi=ism mc 1
©f 29 Wovexbar 19§l is Sow cooplece and that the STR: oo longer exists.

Paris, & July 1852

CORFERENCE TOR PEACT
Im YOOOSLAVIA

ARATTPASTON COMMISSETON

OPINTON No 9

froco Lord Carrington, Coalrmas of the Comfarance for Peacs Lin Yugeslavia,

king far the Co==ission's copinion on the follewing guestions
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